
NOTICENOTICE
This document summarizes certain

select legislative changes for the
convenience of intended recipients and

is not a word-for-word or complete
version of any laws or changes. Do not

rely on this document as a statement of
law and always refer to official versions.



UPDATED DEFINITIONSUPDATED DEFINITIONS

Updated language to specify that service interruptions
must involve existing essential utilities

Expanded the definition to better define drilling to
include directional, horizontal, and vertical and
added hand-digging, blasting, boring, driving,
marine construction, partial-and full-depth
patching, piling, soft digging, spudding, and staking

Added “provider of interactive fiber” and expanded to
include entities that own, maintain, or operate a facility
that is used to provide utility service to 3  parties for
commercial or multi-family residential purposes 

rd

Identifying the proposed excavation site using APWA
color code rules; if notice indicates pre-marking,
location must be described

Emergency

Excavation

Pre-Marking

Operator

Section 58-36-20



Soft Digging

NEW DEFINITIONSNEW DEFINITIONS

A project involving extensive digging or demolition
where locating underground lines and excavation work
takes longer than the usual timeframes set by standard
locate notice guidelines

A required communication to the notification center
before excavation or demolition begins

Owned and operated by a person or entity that is not
an operator

Person or entity that causes a large project to be
initiated

Using tools or equipment that utilizes air or water
pressure as the direct means to break up soil for
removal by vacuum excavation

Large Project 

Notice

Private Facility

Project Initiator 

Section 58-36-20

Large Project Location Agreements
An agreement between excavators, locators, and
 facility owners

Commencement Date
This is the date the excavator plans to begin work
(The work start date on the ticket) 



ACTIVITIES NOT DEFINED
AS EXCAVATION

ACTIVITIES NOT DEFINED
AS EXCAVATION

On their own land when excavation does not
encroach on known ROWs or easements and is
performed with nonmechanized equipment less
than 12" deep (previously 10")

When using nonmechanized equipment for the
purpose of locating for a valid notification request or
for the minor repair, connecting, or routine
maintenance of existing facilities

Activities by a governmental entity responsible
for maintenance of roads and right-of-ways,
within the ROW which includes resurfacing,
milling, or emergency replacement of signs
critical for safety, and the reshaping of shoulders
and ditches to the original road profile, provided
however this does not apply to contractors or
subcontractors acting on behalf of the entity;
unless performing a repair related to a
gubernatorial (Governor) declared emergency
or an emergency declared by the Secretary of
Transportation  

Owner of a single family residential
property

Road Right-of-way maintenance

Operator or agent of operator

Section 58-36-20



LARGE PROJECTSLARGE PROJECTS

58-36-20 It is expected to take more than 90 days to
complete, or it is longer than 1 mile in length (2 sq mi
polygon); Section 58-36-75 Notice must be given at least
30 days in advance and before the preconstruction meeting

Digging, removing, or reshaping earth or rock to
prepare the ground for the construction, repair, or
expansion of roads, bridges, drainage systems, or other
transportation-related structures

Includes site preparation for new subdivisions and
commercial areas, involving the removal and grading of
soil to create roads, utility lines, building foundations, and
drainage systems as part of the different phases of
construction

Includes digging and trenching for the installation
and replacement of essential services such as fiber
optic cables, water and sewer lines, gas mains, and
electrical conduits;This work supports both new
service builds and the upgrading of aging
infrastructure

An agreement between excavators, locators, and
facility owners 

Time or length

Development projects

Highway Infrastructure 

Utility Infrastructure 

Large Project Locate Agreement

System and processes

Notification center must establish large project
facility location agreements that must include the
notice and responses and develop a system and
process to assist project initiators, excavators, and
facility operators with implementation of large
project procedures 

Large project agreement requirements

For large projects, all parties must work together in
good faith to agree on customized notice and response
procedures that fit the project’s size and timeline while
still protecting underground utilities; When this
agreement is in effect, it takes precedence over the
standard requirements

Section 58-36-50

Section 58-36-20

Section 58-36-20

Section 58-36-20

Section 58-36-20

Section 58-36-20

Section 58-36-75



Review

ENFORCEMENT
COMPLAINTS
ENFORCEMENT
COMPLAINTS

Review notification records related to complaints

Contact and obtain information from parties
involved

Investigate and mediate complaints within 6 months
of receipt

Enforcement committee will submit recommendations
to the Attorney General after mediation with terms for
the resolution

Provide other assistance that the Attorney General
may request in regards to investigation resolution 

Gather Information

Submit Recommendations

Investigate

Provide Assistance

Section 58-36-50

Receiving Complaints
The notification center will receive complaints that
have been received by the Attorney General’s office



FINES AND PENALTIESFINES AND PENALTIES

If mediation could not be reached or is rejected, the
Attorney General determines if there exists a prima
facie case that a violation occurred

If a violation occurred, the complainant will be
authorized to file an action seeking the imposition of
a civil penalty 

If an action is filed, the clerk of court shall forward
a copy of the complaint to the notification center

An employee of the notification center who
participated in the investigation of the complaint may
be called to testify regarding the steps taken within
the notification center as it relates to the legal
requirements

Civil penalties are $5,000 per violation, with gross
negligence violations carrying penalties of up to
$25,000 each; These penalties are separate from
any civil remedies that may be pursued for personal
injury or property damage. 

Violation determination

Action filed with court

May need to testify

Notification center is notified 

Cost of violations

Section 58-36-120

Timeline on filing complaints
Complaints must be filed within 45 days of the
alleged violation



EMERGENCIES EMERGENCIES 

Operators must respond with positive response
within three hours of the emergency notice

The person responsible for the emergency
excavation must be on site or in communication
with the operator through positive response within
three hours of the notice being processed

Declaring an emergency does not relieve any liability
for causing damage to an operators facilities

If someone falsely claims that an emergency exists,
requiring excavation, it violates the law; Example: tree
stump removal or other work that does not meet
emergency requirements but the excavator does not
want to wait for response.

time limit to respond

must be ready to work

false emergencies 

must still wait for response

Section 58-36-80

Emergencies Online – Access Required
Users with Excavator Web Tickets Plus and
appropriate training can handle emergency notices
entirely online.



OPERATOR
RESPONSIBILITY 

OPERATOR
RESPONSIBILITY 

Section 58-36-70 

Design Request Response Change

Operators will be required to respond to design
requests with drawings or links via the Positive
Response system

Section 58-36-100 (B)

Operators must provide the notification center a
report on a quarterly basis of damage to its facilities
caused by excavation and demolition

operator damages



EXCAVATOR
RESPONSIBILITY 

EXCAVATOR
RESPONSIBILITY 

Clarifies that the ticket entry date is excluded from
the required timeframe for marking and response

When an excavator updates a notice, it just extends
the time they have to work. Operators do not have to
remark the lines unless a remark notice is issued

A subcontractor can use a general contractor's
notice as long as it specifies them by name

If an operator fails to respond to a ticket and there are no
visible indicators—such as poles, markers, valves, or points
where aerial facilities transition underground—the
excavator may proceed with due care; However, if any such
indicators are present, an additional notice must be
submitted through the notification center before continuing

If an excavator follows all the rules and the operator
doesn't respond in time on a 3 hour No Show notice,
the excavator won't be held responsible for
damaging lines, unless its gas or hazardous liquid
pipeline covered by safety laws

Excavators cannot use mechanized equipment within
the tolerance zone unless using soft digging tools
designed to protect the facility; When crossing a marked
facility, the excavator must visually confirm safe
clearance above or below using hand digging or soft
digging methods

Ticket Start date calculation

update versus remark

Excavating when marks are not visible

Routine tickets limited to a mile total

Change on repeated no shows

Excavation rules in the tolerance zone

Section 58-36-60

SubContractor Listed Requirements

Routine tickets can't be more than 1 mile; If it's between
1/4 mile and 1 mile, it must be split into smaller tickets
no greater than 1320 ft or 5 side by side addresses
(whichever is less in size)


